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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
 
 

DECISION 
 
Hearing held at: Calgary, Alberta 
 
 
Date of hearing: January 19, 2012 
 
 
Members present: Chairman, Rick Grol  Terry Smith 

Meg Bures    Andrew Wallace 
  

  
Basis of appeal: This is an appeal from a refusal by the Development Authority for a 

development permit made on the application of Citytrend for a 
change of use: secondary suite at 1621 13 Avenue SW. 

 
 
Appeal filed by: Peter Schryvers representing Citytrend 
 
 
 
This appeal was originally scheduled for January 05, 2012 but was adjourned to 
January 19, 2011 at the request of the applicant/ appellant. 
 
 
Description of Application: 
 
The appeal before the Subdivision and Development Appeal Board (Board) deals with a 
refusal by the Development Authority of a development permit application for a change 
of use to a secondary suite at 1621 13 Avenue SW. The property is located in the 
community of Sunalta and has a land use designation of Multi-Residential – Contextual 
Grade-Oriented (M-CG d72) District. 
 
 
 
 

The City of Calgary, Subdivision and Development Appeal Board # 8110 
P.O. Box 2100, Station M, Calgary, Alberta T2P 2M5 

Phone: (403) 268-5312   Fax: (403) 268-5982 
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Summary of Evidence: 
 
Board report  
 
The Board report contains the notice of appeal and any submissions made by the 
applicant/ appellant, all the materials submitted by the Development Authority that 
pertain to the application and any other submissions made by any other parties to the 
appeal. All the evidence of the Development Authority is contained in the Board report. 
 
Hearing 
 
The Board heard verbal submissions from the following: 
 
Peter Schryvers of City Trend, the applicant and appellant, in favour of the appeal. 
 
 
The Development Authority: 
 
The Development Authority did not make a verbal presentation to the Board. Prior to the 
hearing, the Development Authority, in response to the appeal, submitted relevant Land 
Use Bylaw relaxations and additional factors, considerations and rationale for the 
decision.  This information can be found on pages 29 and 30 of the Board report. 
 
 
In Favour of the Appeal: 
 
The Board heard submissions from Mr. Schryvers, the applicant/ appellant who 
presented photographs of the subject site and surrounding area as well as a copy of the 
large scale plans depicting the alternate solutions associated with the proposed 
development. Mr. Schryvers then raised the following points in favour of the appeal: 
 
• The subject application is for a secondary suit in an existing single detached 

dwelling on a lot designated M-CG d72, Multi-Residential – Contextual Grade- 
Oriented District. The existing home was constructed over 100 years ago. The lot is 
7.62 metres wide which is slightly smaller than the average lot and the west side 
setback is 0.83 metres. 

• The reasons for refusal can be grouped into two categories: projections into setback 
areas and the width of the parcel. 

• There are two projections into the east side setback area. The first of these is a 
staircase that will be used as the access to the secondary suite; the second is a 
window well.  

• These projections are justified due to the nature and operation of the site. The 1.2 
metre setback is intended to ensure exterior access between the front and rear of 
the building. Although not being a width of 1.2 metres, the west side setback of the 
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subject parcel is functionally the pathway between the front and rear of the building, 
and the east side setback (where the proposed projections occur) is not used for this 
function. Photographs of the subject site indicate that a path, as well as a side 
entrance, exists along the west façade of the building. This has existed for decades 
and is the historical method for moving between the rear and front of the property. 

• The applicant/ appellant submitted photographs of the east side setback area. The 
east side setback is unable to serve as an access between the front and rear of the 
parcel for several reasons. First, a large, mature tree is located near the front façade 
of the building, immediately adjacent to, and projecting into, the side setback. As 
well, a fence exists between the subject parcel and the building to the east, 
preventing access from front to rear. Functionally, the east setback does not serve 
as an access from front to rear due to these constraints. Due to these factors, it was 
deemed acceptable to include projections into this setback, as it was not functioning 
as an access.  

• Mr. Schryvers also stated that if the Board is not able to support a relaxation for the 
side setback area the plan can be adjusted to accommodate the staircase and the 
window well without having to project into this area. The existing internal staircase is 
not of a sufficient width to meet the Alberta Building Code and would therefore need 
to be replaced. The proposed location of the staircase was oriented to allow for 
access to the secondary suite without having to go through the mechanical room 
and to provide a more inviting entrance. However, should the Board deem it 
necessary entrance to the secondary suite can be relocated to the rear of the 
property which, although not an ideal solution from a design standpoint, can be 
accommodated. Mr. Schryvers also stated that the window well is to allow for a 
slider window large enough to meet the Building Code. However, as the bedroom in 
the basement is not separated from the kitchen, or other areas in the suite, by 
partitioning walls, the Building Code requirements can be met if the existing window 
in the kitchen is replaced and a window well is placed adjacent in the west setback 
area.     

• The second reason for refusal is that the parcel does not meet the minimum width 
requirements to allow for a secondary suite. The Board should take into 
consideration that the parcel is able to accommodate two parking stalls which would 
meet the minimum parking requirements. Additionally, the subject parcel is located 
within 60 metres of the future Sunalta LRT station. Mr. Schryvers also reiterated that 
this lot is designated as Multi-Residential – Contextual Grade-Oriented and currently 
has a single detached dwelling constructed on it. This land use district is essentially 
for townhouse construction. In his opinion, the subject development is meeting the 
intent of this land use district and the 9 metre minimum lot width should be applied to 
lots that are zoned R-C2, R-C1s etc.  

 
Upon questioning of the Board, the applicant/ appellant clarified the following: 
 
• There is a slight error with the orientation of the large scale plans submitted at the 

hearing. The icon indicating north should actually be flipped in the opposite direction.  
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• Mr. Schryvers indicated on the plans the location of the two parking stalls as well as 
the location of the amenity area; both meet the requirements of Land Use Bylaw 
1P2007.  

 
 
Opposed to the Appeal: 
 
No one opposed to the appeal addressed the Board and no letters of opposition were 
received.  
 
 
Decision: 
 
In determining this appeal, the Board: 
 
• Complied with the provincial legislation and land use policies, applicable statutory 

plans and, subject to variation by the Board, The City of Calgary Land Use Bylaw 
1P2007, as amended, and all other relevant City of Calgary Bylaws; 

• Had regard to the subdivision and development regulations; and 
• Considered all the relevant planning evidence presented at the hearing, the 

arguments made and the circumstances and merits of the application. 
 
1. The appeal is denied and the decision of the Development Authority is upheld. 
 
2. A development permit shall not be issued. 
 
Reasons:  
 
1 Having considered the written, verbal, and photographic evidence submitted, the 
Board notes that the appeal pertains to a refusal by the Development Authority of a 
development permit application for a change of use to a secondary suite at 1621 13 
Avenue SW. The property has a land use designation of Multi-Residential – Contextual 
Grade-Oriented (M-CG d72) District pursuant to Land Use Bylaw 1P2007. 
 
2.  The Development Authority refused the application on several grounds. The 
increased density on a lot of this size would be out of character with the established 
pattern of development in the area.  The minimum lot width is intended to ensure an 
adequate sized lot is available to accommodate the amenity space and parking 
requirements of the principal dwelling and the proposed secondary suite.  The majority 
of the lots on this block have widths of 7.62 metres which provides a picture of what a 
typical parcel size should be for a single detached dwelling within the area.  Therefore, it 
is reasonable for a single detached dwelling with a secondary suite to be found on a 
parcel with a width of 9.0 metres or greater.  In addition, the setback and projection 
rules are designed to establish uniform side setback areas for a residential district while 
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allowing the opportunity for limited projections into the side setback area.  The 
Development Authority acknowledges that the dwelling was originally constructed in 
1911 and that the 0.83 metre setback from the west property line exists. However, the 
east side setback area should remain free and clear in order to allow sufficient access 
between the front and rear of the property. The Development Authority concluded that 
this use is contrary to and incompatible with the intent of the Land Use Bylaw’s 
provisions.  In the opinion of the Development Authority, the proposed secondary suite 
cannot be supported. 
 
3 The appellant in his notice of appeal submitted that the proposed secondary suite, 
while non-conforming to certain regulations in the Land Use Bylaw, is an appropriate 
use for the site. Two parking stalls can be accommodated on the property meeting the 
Bylaw requirements. As well, the site is within 600 metres of the Sunalta LRT station, 
currently under construction, providing easy access to transit. While the 9 metre 
minimum lot width for the parcel is not met, the suite can be accommodated on the site. 
Access from the front of the property to the rear is provided on the west side of the 
building which has existed for more than 100 years and is used to access a side door 
on the house. While not meeting the Bylaw requirement of 1.2 metres, this access has 
been used a significant amount of time. The projections into the east setback of the 
property are not significant in this light as the east side does not provide access from 
the front to the rear. In addition, a large, mature tree and a fence prevent access from 
the front to the rear on the east side.   
 
4 The Board has particular regard to the following sections of Land Use Bylaw 
1P2007 including but not limited to: 
 
Section 28(1) states: 
 

Permitted Uses That Meet All Requirements 
 
28        (1) Where a development permit application is for a permitted use 

in a building or on a parcel and the proposed development 
conforms to all of the applicable requirements and rules of this 
Bylaw, the Development Authority must approve the application 
and issue the development permit. 

 
Section 30 states:  
 

Permitted Uses That Do Not Meet All Requirements 
 
30  Where a development permit application is for a permitted use in a 

building or on a parcel and the proposed development does not 
conform to all of the applicable requirements and rules of this Bylaw, the 
Development Authority may:  
 
(a) refuse to approve the development permit application; or 

 



 
FILE NO. DP2011-3136                              APPEAL & ORDER NO. SDAB2011-0182 

Page 6 of 10 
ISC: Unrestricted 

(b) approve the development permit application and grant a 
relaxation of the requirement or rule to which the proposed 
use does not conform. 

 
Section 31 states:  
 

Test for a Relaxation 
 
31 The Development Authority may approve a development permit 

application for a permitted use where the proposed development does 
not comply with all of the applicable requirements and rules of this 
Bylaw if, in the opinion of the Development Authority:  
 
(a) the proposed development would not unduly interfere with the 

amenities of the neighbourhood or materially interfere with or 
affect the use, enjoyment or value of neighbouring properties; 
and  
 

(b) the proposed development conforms with a use prescribed 
by this Bylaw for that land or building. 

 
Section 337(1.2) states: 
 

Projections Into Side Setback Area 
 

337 (1.2) Portions of a building less than 2.4 metres above  
grade and window wells may project a maximum of 0.6 metres 
into a side setback area: 

 
(a)  for a Contextual Semi-detached Dwelling and a Semi-

detached Dwelling, only where the side setback area is 
on the street side of a corner parcel; and 

 
(b)  for all other uses: 
 

(i)  when located on a corner parcel; or 
 

(ii)  where at least one side setback area is clear of all 
central air conditioning equipment, window wells and 
portions of the building measured from grade to a 
height of 2.4 metres. 

 
Section 337(5) states:  
 

337 (5)  Landings, ramps other than wheelchair ramps and stairs may project 
in a side setback area provided: 
 
(a) – (d)  […]  
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(e)  they are not located in a side setback area required to be 
clear of projections, unless pedestrian access from the front to 
the rear of the parcel is provided. 

 
Section 351(1) states: 

 
Secondary Suite – Setbacks 
 
351  (1)  For a Secondary Suite the minimum building setback: 
 

(a) from a front property line, must be equal to or greater than 
the minimum building setback from the front property line 
for the main residential building; 
 

(b)  from a rear property line, must be equal to or greater than the 
minimum building setback from the rear property line for the 
main residential building; and 

 
(c)  from a side property line, must be equal to or greater than 

the minimum building setback from the side property line 
for the main residential building. 

 
Section 429 states: 

 
Parcel Width 
 
429  The minimum parcel width is: 

 
(a)  […] 
 
(a.1)  9.0 metres for a parcel containing a Secondary Suite; 
 
(b)– (d) […] 

 
Section 436(1) states: 

 
Building Setback from Side Property Line 
 
436  (1)  For a laned parcel, the minimum building setback from any side 

property line is 1.2 metres. 
 
Section 577(e.1) lists “Secondary Suite” as a permitted use in the M-CG District. 
 
4 The Board also has regard to the Sunalta Area Redevelopment Plan.  
 
5 The application requires the following relaxations:  
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(a) With respect to a window well in the side setback area, a relaxation of section 
337(1.2) of Land Use Bylaw 1P2007 is required of 0.46 metre or 38 percent;  
 

(b) In terms of a proposed landing projecting into the side setback area, a relaxation 
of section 337(5) of the Bylaw is required of 0.91 metre or 76 percent;  
 

(c) A relaxation of section 429 of the Bylaw is required of 1.38 metres or 15 percent 
regarding minimum parcel width; and 
 

(d) A relaxation of sections 351(1) and 436(1) of the Bylaw of 0.37 metres or 31 
percent regarding required setbacks from the side property line.  

 
6 The application is for an addition of a secondary suite to a property that contains an 
existing older single detached dwelling. The Board notes that the proposed use and 
development in question, is a permitted use in the subject district that governs the 
subject property.  However, the use and development does not conform to Land Use 
Bylaw 1P2007. It requires several relaxations of the provisions of the Land Use Bylaw.  
 
7 The Board acknowledges the written and oral submissions including but not limited to 
the appellant/ applicant and interested/ affected parties, as well as letters and 
correspondence received regarding the application and appeal. 
 
8 The Board considered the appellant’s arguments in support of the application but for 
the reasons that follow finds the arguments not compelling and lacking in planning 
merits.  
 
9 Pursuant to section 30 of Land Use Bylaw 1P2007, where a development permit 
application is for a permitted use in a building or on a parcel and the proposed 
development does not conform to all of the applicable requirements and rules of this 
Bylaw, the Development Authority may: (a) refuse to approve the development permit 
application; or (b) approve the development permit application and grant a relaxation of 
the requirement or rule to which the proposed use does not conform. 
 
10 The proposed use and development requires significant relaxations of Land Use 
Bylaw 1P2007.   
 
11 The Board takes into account that Council expressly and purposively in Land Use 
Bylaw 1P2007 stipulated a minimum parcel width of 9.0 metres for the use of 
“Secondary Suite”. Having regard to the context and scheme of Land Use Bylaw 
1P2007, and its operations, the intent of the Land Use Bylaw clearly is to deem the 
location of a secondary suite on a parcel with a parcel width under 9.0 metres, from a 
planning perspective, as not being appropriate.  
 
12 The Board agrees with the Development Authority that the relaxations for the 
development, in particular the minimum parcel width, are excessive in this case. The 
Land Use Bylaw in setting the minimum parcel sizes determined that a parcel which 
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does not meet these dimensions is not suitable for a secondary suite. The minimum lot 
width in the Bylaw is intended to ensure that a parcel can sustain higher density in 
terms of meeting all requirements of the Bylaw including but not limited to providing 
sufficient amenity space for all the uses on the property. The majority of the lots on this 
block have widths of 7.62 metres which provides the typical parcel size for a single 
detached dwelling development within the area. Adding a secondary suite to the parcel 
therefore does not fit into the context of the area and would be out of character with the 
established pattern of development.   
 
17 While the appellant argued that the M-CG District does allow higher densities and it 
would be warranted to relax this dimensions rule, the Board finds the appellant’s 
arguments not persuasive. The Land Use Bylaw envisioned higher density through 
multi-residential developments in the form of townhouses or row houses or other forms 
of development, taking into account parcel sizes that could accommodate such higher 
densities.  
 
18 Furthermore, the Board finds that the east side setback should remain free and clear 
of projections in order to allow for sufficient accent between the front and rear of the 
property, in particular of the existing narrow 0.83 metre setback from the westerly 
property line. For safety code, emergency, and firefighting purposes, the Land Use 
Bylaw has stipulated minimum side setback requirements for developments.  
 
19 In addition, the building is a non-conforming building and the expectation of the 
Municipal Government Act and Land Use Bylaw 1P2007 is that such buildings and 
developments are brought into conformity with the Bylaw.   The Board notes from the 
plans that in order to accommodate the secondary suite changes are made to the 
existing lay-out of the basement floor with alterations to walls and staircase.  
 
20 The Board finds that the required relaxations for the development do not meet the 
criteria of section 687(3)(d) of the Municipal Government Act. In the Board’s opinion, 
having regard to all the evidence and aforementioned factors, the proposed use and 
development, and required relaxations, have a negative impact on the adjacent 
properties and the immediate neighbourhood.   
 
21 Accordingly, pursuant to section 687(3)(d) of the Municipal Government Act, the 
Board finds that the proposed development would unduly interfere with the amenities of 
the neighbourhood, or materially interfere with or affect the use or enjoyment of 
neighbouring parcels of land.   
 
22 Furthermore the applicant provided at the hearing plans proposing a new access to 
the secondary suite from the rear façade with a new staircase. In light of the above 
findings of the Board, it is not necessary to deal with this.  
 
23 Having regard to the evidence and aforementioned factors, the Board finds that the 
minimum parcel dimension rule of the Bylaw should prevail in this instance.     
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24 Having regard to the merits of the application, or lack thereof, and taking into 
consideration the impact of the proposed development on the neighbourhood and the 
neighbouring properties and sound planning considerations, the Board finds that the 
proposed use and development is not appropriate for the subject parcel.   
 
25 In reviewing and weighing all the evidence, the Board therefore finds that the 
proposed development does not warrant approval.  
 
26 For the above reasons the Board denies the appeal and upholds the decision of the 
Development Authority. 
 
27 A development permit shall not be issued.  
 
 
 
 
 
___________________________________ 
Rick Grol, Chairman 
Subdivision and Development Appeal Board 
 
 
Issued on this 8th day of February, 2012  
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